
RECEI1VE~
CLERK~SOF~!CE

DEC 1 7 2003
StateofIllinois ) STATE OF IWNOIS

Pollution Control Boc-~rdSS 1<

kO~
Countyof Cook )

Affidavit of CareyS.Rosemarin
Proofof Serviceof Complaint

I, CareyS.Rosemarin,havingbeenfirst duly sworn,herebydeposeandstateasfollows:

1. OnOctober23, 2003,I senttheoriginal andninecopiesofthe complaintin Mate
Technologies,Inc. v. F.I. C. America(PCB04-75)to thePollution ControlBoardfor filing, by
FederalExpress.Onthesamedate,I sentonecopyof thecomplaintby FederalExpressto
Timothy J. Harnmersmith,apartnerin the law firm ofMasudaFunai,Eifert & Mitchell
(“MasudaFunai”). I sentanothercopyofthecomplaintby CertifiedMail, ReturnReceipt
Requested,to FTC America’sregisteredagent,by using theexactnameandaddressthat appears
in therecordsoftheIllinois Secretaryof State:

Masuda,Funai,Eifert & Mitchell, Ltd.
RegisteredAgent for

F.T.C.AmericaCorporation
OneE. WackerDr.
Suite3200
Chicago,TL 60601-2002

2. The“greencard”certifiedmail receiptreturnedto my office, but for reasonsunknownto
me, lackedboth thedateofdelivery and asignatureofthe intendedrecipient. In an October29,
2003,e-mail to Mr. Hammersmith,I requestedFTC Americato acknowledgeservice.
Attachment1.

3. Havingreceivedno responseto my e-mail to Mr. Hammersmith,onOctober30, I again
sentthecomplaintby CertifiedMail, ReturnReceiptRequested,to FTC America’sregistered
agentattheaddresslisted in Paragraph1, above. Yet again,thegreencardreceiptreturnedwith
neitheradateofdelivery, norsignatureofthe intendedrecipient. Trueandcorrectcopiesofthe
greencardsinvolved in bothattemptsto serveFTC areattachedhereto. Attachment2.

4. OnNovember5, 2003,JeremyA. Gibson,anotherpartnerin MasudaFunai,agreedto
acknowledgecompletionof service,andwefurtheragreedto November5, 2003asthedateof
service. SeeRespondent’sNovember12, 2003 Motion for Extensionof Time, at¶ 1.

5. OnDecember15, 2003, T receiveda call from a clerkat theIllinois Pollution Control
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Board, whostatedthattheBoard’sOrderof December4, 2003wassentto me,but wasreturned
unopened.We discoveredat thattimethat dueto a clerical errorwithin theBoard(since
corrected)that theBoard’sOrderwassentto anincorrectaddress.At my request,theclerk faxed
the December4, 2003 Orderto me, andit wasfirst receivedin theLaw OfficesofCareyS.
Rosemarin,P.C. at4:53 p.m. on December15, 2003.

6. Thecomplainthasbeenproperlyservedon F.T.C. AmericaCorporation.

Furtheraffiantsayethnot.

Carey,.~1~osemarin

II~
Swornto andsubscribedbeforemethis j~lày ofDecember,2003.

JelkaPremoyj~
tary Public,Stateof Ill mois
CommissionExp. 05/21/2005
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Carey Rosemarin Tue Dec 16, 2003 Page: 1

E-maU

From: Carey S. Rosemarin
Date: Wed Oct 29, 03- 12:23 PM - E-mail
To: Mr. TimothyJ. Hammersmith

Subject: Re: Mate Technologies,Inc. v. FIC AmericaCorporation (PCB 04-75)

Contact: Mr. TimothyJ.Hammersmith
File: Mate Technologies-FIC- 197/197-062003

Tim:

On October23,2003, I servedthecomplaintin the above-referenced caseon Masuda,Funai, Eifert & Mitchell, in its
capacity as FIG America Corporation’s Registered Agent. I sent thecomplaint by certified mail, return receipt requested.
On October27, 2003, I received the “green card” receipt, but oddly, the receipt bore neither a signature nor a date of
delivery. I assume that delivery was in fact made, but that the delivery person simply overlooked these important details.
Therefore, assuming Masuda, Funai did, in fact receive the complaint, I would greatly appreciate your so acknowledging by
return e-mail, and advising meof the date of delivery. Alternatively, I have no objection if Masuda Funai agrees to accept
service on the basis of the courtesy copy I sent you by Federal Express. This will save all of us needless expense and
effort. Thank you for your cooperation.

Carey S. Rosemarin

Law Offices of Carey S. Rosemarin, P.C.
500 Skokie Boulevard, Suite 510
Northbrook, Illinois 60062
847-897-8000
csr@rosemarinlaw.com
312-896-5786(Fax)
312-218-0875 (Cell)

Attachment1



SENDER: COMPLETE THIS SECTION

I Qomplet.eltems1 2, and 3. Also complete
item 4.lf Restricted Delivery Is desired.

• Print your name and address on the reverse
so that we can return the card to you.

• Attach this card to the back of the mailpiece,
or on the front If space permits.

.-.

1. Article Addressed to:
g~,~cvt’g,Ft’IYI9 II ~
~Is~EA /96Eh’T FO~

‘~

(~)A/d~~cX~ ~
£‘uiti 320C

• ~ cZL 6~/ZOC’~

COMPLETE THIS SECTION oN DELIVERY

A. Signature

X U Agent

by Primed Namo~ C, D~o~

D. Is delivery address different from item 1? 0 Yes
if YES, enter delivery address below: 0 No

2. Micle~Nurn~er ~rin fl5~n: flfIfl~ ~ ~5 ~6
(7?~ansferfrom service

PS Form 3811, AuguSt 2001 Domestic Return Receipt io2595.02.M1035

SENDER: COMPLETE THIS SEC liON COMPLETE THIS SECTION ON DELIVERY ,.

I Complete items .1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

I Print your name and address on the reverse
so that we can return the card to you.

I Attach this card to the back of the mailpieco,
or on the front if space permits.

1. ArtIcle Addressed to:
MñS~’M,FIIIYN, k~/F~T~17/1C/1éIL
~

•f j ~ ,~~paq4I¼O,y
ewt~~~c,ce,eM
~t///~é 3Z00
OilC46~2,~ ~/-2C~72

A. Signature

0 Agent
0 Addressee

5. Received by (Printed Name) C. Date of Delivery

0. Is delivery address different from item 1? 0 Yes
if YES, enter delivery address below: 0 No

3.
Se~ylceType
~‘Certlfied Mali P Express Mali

..

.

0 Registered 0 Return Receipt for Merchandise .

• 0 Insured Mail U COD.
•.. 4. Restricted Delivery? (Extra Fee) 0 Yes

2 ~erv ?01J2 0510 0001 0695 ~945

PS Form 381 1, AU~uth2001’ Dorne~tidRetüi’n Receipt • . 102595-O2-M’

3. Ser~JceType
~“CertlfledMali 0 Exprass Mail
o RegIstered 0 Return Receipt for. Merchandise
o Insured Mali. U 0.0.0.

4. RestrIcted Delivery? (Extra Fee) • 0 Yes
~,
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CERTIFICATE OF SERVICE

I, CareyS. Rosemarin,anattorney,herebycertify thatI causeda copyoftheforegoing
“Affidavit of CareyS. Rosemarin:ProofofServiceofComplaint” to beservedupon:

JeremyA. Gibson,Esq.
Mitchell S. Chaban,Esq.
Masuda,Funai, Eifert & Mitchell, Ltd.
OneE. WackerDr.
Suite3200
Chicago, IL 60601-2002

by regularU.S. Mail, onDecember16, 2003.

CareyS. Rp’emarin
Law O$~esof CareyS. Rosemarin,P.C.
500 SkokieBoulevard,Suite510
Northbrook,IL 60062
847-897-8000
312-896-5786(Fax)


